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POLICE AMENDMENT BILL 2010 

Second Reading 

Resumed from 14 September. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [12.16 pm] — in reply: Last night I made just a couple 
of very brief comments on the bill and the issues raised by members of the opposition, and in particular issues 
raised by the member for Girrawheen. I sought leave then to continue my remarks today so that I could answer 
them in as much detail as possible. I thought by doing that, it would save a bit of time during consideration in 
detail. Some members particularly wanted me to respond with answers to their questions at this time. I am very 
happy to do that. 

I will go through the questions chronologically. Of course, the first issues were raised by the member for 
Girrawheen. The question that the member for Girrawheen put was: under proposed section 39H, “Minister may 
exempt government-sponsored events”, does the term “government-sponsored event” include events sponsored 
by local and federal governments? That was the question the member put to me, and certainly the answer is: yes, 
a definition of “government-sponsored event” is included in proposed section 39E, which relevantly provides — 

government-sponsored event means an event sponsored by a local government or a regional local 
government or the State or the Commonwealth; 

Ms M.M. Quirk: I did not put that question, minister, because I am aware of that. 

Mr R.F. JOHNSON: The member did. 

Ms M.M. Quirk: I doubt it because I know that. 

Mr R.F. JOHNSON: I can assure members that these were the questions. 

Ms M.M. Quirk: What I did say was that I was concerned that there might be a token investment by one of 
those bodies. 

Mr R.F. JOHNSON: The member did indeed, and I am coming on to that next. 

Ms M.M. Quirk: Yes. I certainly know what is in the act. 

Mr R.F. JOHNSON: I think the member was quoting the bill. 

Ms M.M. Quirk: Yes, I was, but I did not have any query about it because I know what the proposed law says. 

Mr R.F. JOHNSON: For clarity, I am trying to give as much detail as possible. The next question was: could 
this provision enable local governments to make a very small sponsorship of an event to try to assist the 
organiser to obtain an exemption under proposed section 39H? The answer is: local government could essentially 
provide a very small contribution to an event, and it would be a government-sponsored event for the purposes of 
proposed section 39H. However, the minister has discretion to make the exemption under proposed section 39H, 
and only if he or she is satisfied that the event — 

(a) will provide significant economic benefits to the State; or  

(b) will provide significant publicity for the State through media coverage of the event; or  

(c) will contribute significantly to the State’s national or international profile as a host of sporting, 
entertainment or other events. 

Accordingly, it is not considered that this provides a loophole for local government to exploit.  

In the next question the member asked, she suggested that “immediate vicinity” in the proposed section should 
be defined in the legislation. There does not appear to be a universal legal definition for “immediate vicinity”. 
The everyday meaning with reference to the Macquarie Dictionary is “having no object or space intervening; 
nearest or next”. However, it is intended to include clarification of the application of this term in the policy that 
the Commissioner of Police must publish under proposed section 39L. As indicated in information read out by 
the member for Girrawheen in debate, the concept of “immediate vicinity” is one that will change, depending on 
the proximity and size of a particular event. For this reason the everyday meaning of this term is considered 
adequate and it is not considered that a definition needs to be included in the legislation. 

The member for Girrawheen also read out this explanation in her speech — 
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…it is envisaged that in relation to traffic coming to the event, “immediate vicinity” entails traffic 
entering the event or event car parks; it will not involve traffic on arterial roads that are congested 
because of the increase in traffic for the event. 

The member for Girrawheen went on to say a lot of things in her speech to which I am very happy to respond. 
She said — 

In respect of traffic leaving the event, it will include management of traffic to the extent necessary to 
ensure pedestrian traffic is able to safely clear the immediate vicinity and to ensure that event traffic — 

Ms M.M. Quirk: Minister, I cannot hear you. Can you just speak up a bit, please? You are looking at your notes 
and it is very hard to hear. 

Mr R.F. JOHNSON: I am trying to give the member for Girrawheen the best explanation possible. 

Ms M.M. Quirk: Well, I can’t hear any explanation at all. 

Mr R.F. JOHNSON: Maybe it is because the member for Girrawheen has someone else in her ear at the 
moment, and that may be causing the problem. 

Ms M.M. Quirk: No. I haven’t been able to hear for some time, minister. 

Mr R.F. JOHNSON: The member for Girrawheen can do two things at once, can she? 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: Okay. 

The SPEAKER: Members! Just take your seat, minister, for a minute. 

Mr M. McGowan interjected. 

Mr R.F. JOHNSON: The member for Rockingham is back! 

The SPEAKER: Member for Rockingham, great to see you back; welcome back! 

I understand what the member for Girrawheen is saying and I make the observation that there can sometimes be 
pockets in this place where it is difficult to hear. Quite often, strange as it might sound, background noise 
actually helps. Quite often it seems that sometimes in this place when there is relative silence, it is a little more 
difficult to hear. So, I do understand what the member for Girrawheen is saying. I hear the minister very clearly. 
I know that the member for Girrawheen might want to interject to ask questions, and she may not hear because 
of where she is sitting at the moment. That is all I can make from it. I understood the member for Girrawheen’s 
question. I do not know that the minister needs to speak any louder. I hear him as I usually do, but it might just 
be the circumstances that prevail at this very moment. If members could just be aware of that. Thank you, 
minister. 

Mr R.F. JOHNSON: I would be more than happy to speak as loudly as I possibly can. 

Ms M.M. Quirk: Thank you very much, minister. 

Mr R.F. JOHNSON: However, I do not want to injure my chest and voice like some members opposite and end 
up being ill. I think the problem the member for Girrawheen sometimes has is that she is very easily distracted 
by conversations around her. 

Ms M.M. Quirk: I am hanging on your every word, minister! 

Mr R.F. JOHNSON: Whenever she stands and makes a speech, she is always having a go at members on her 
side of the house who are talking away, even when they are over on this side—I saw her last night—because 
they distract her. She is easily distracted. 

Ms M.M. Quirk: No. 

Mr R.F. JOHNSON: But I will try to speak slowly and clearly — 

Ms M.M. Quirk: Excellent! 

Mr R.F. JOHNSON: — so that the member for Girrawheen can hear every single word that I say; okay? 

Ms M.M. Quirk: You are making fun of the disabled, minister. 

Mr R.F. JOHNSON: The member for Girrawheen is not disabled, is she? 

Ms M.M. Quirk: I cannot hear you, if that is a disability. 
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Mr R.F. JOHNSON: It may be; I do not know. Some people might say it is a relief! 

Ms M.M. Quirk: You’re right. 

Mr R.F. JOHNSON: Still, I will do my best to convey everything I say to the member for Girrawheen as clearly 
as possible. I will carry on with what the member for Girrawheen said — 

In respect of traffic leaving the event, it will include management of traffic to the extent necessary to 
ensure pedestrian traffic is able to safely clear the immediate vicinity and to ensure that event traffic 
merges in an orderly fashion with general traffic. The concept of “immediate vicinity” is going to 
depend on the size of the event and the road systems around the event. … at Subiaco Oval it will 
involve getting traffic out onto arterial roads such as Thomas Street and Roberts Road, but would not 
extend to controlling traffic entering the freeway, if that was necessary. However … for an event in a 
more remote area, such as traffic entering the Vines … golf course, it may involve traffic entering and 
exiting West Swan Road, which is three or four kilometres from the event itself, but … is … the 
entrance to the event … from arterial traffic routes. 

The member for Girrawheen said that police do not primarily involve themselves in traffic control at events and 
that this is done by contractors on behalf of local government. She said — 

… police traffic involvement at events is generally limited to enforcement and ensuring orderly arrival 
and departure of vehicles. 

The member for Girrawheen raised other issues, including the question of whether the charges are a tax. She said 
that she considered proposed section 39G(2) ultra vires in that it allows for regulation to determine the rate that 
may be charged. She suggested that this would enable police to charge more than cost recovery, and that it would 
render the charges a tax. 

Ms M.M. Quirk: No. I said it would be ultra vires if the charges levied were in excess of cost recovery. I did not 
say that proposed section 39G was ultra vires. I said that if the amount charged was more than user pays, that 
charge would be ultra vires. 

Mr R.F. JOHNSON: I think the member for Girrawheen intimated that the police might well charge more than 
cost recovery. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: Exactly! But I am telling the member for Girrawheen quite clearly — 

Ms M.M. Quirk: I didn’t say that proposed section 39G was ultra vires. I said that if the charges levied under 
the regulations were more than user pays, that would be ultra vires. 

Mr R.F. JOHNSON: And I accept it would; of course it would. This is cost recovery, as we have said many, 
many times. 

Ms M.M. Quirk: We will explore that at the consideration in detail stage, minister. 

Mr R.F. JOHNSON: I am trying to save a little time at consideration in detail by giving as many answers as 
possible to the member for Girrawheen. But I know her; I know the way she works. So, we will see how it goes. 

Mr R.H. Cook: Very thorough. 

Mr R.F. JOHNSON: And I am trying to be very thorough, too, for the benefit of the opposition, not for my 
benefit. I am coming to the member for Kwinana; I have the answers to his questions. 

Mr R.H. Cook: That’s good; that’s why I’m here. 

Mr R.F. JOHNSON: That is good. I am glad to see the member for Kwinana in the chamber. 

While proposed section 39G(2) provides that the charge is to be determined in accordance with the regulations, 
proposed section 39I(2) specifies that the charges under this legislation can only be cost recovery. 

Ms M.M. Quirk: That’s restating the law; it’s not actually asserting that the amount charged is only cost 
recovery, minister. There’s a very distinct difference. 

Mr R.F. JOHNSON: Okay, that is the member for Girrawheen’s view. 

The current rate of $90.20 is worked out by police finance under a cost-recovery model, which I think the 
member for Girrawheen may have seen. There is a bit of detail in this little graph I have with me. But let me just 
say that it is done on that basis. 

Ms M.M. Quirk: No, it’s not. 
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Mr R.F. JOHNSON: The fee of $90.20 an hour, or $80 an hour excluding GST, is based on cost recovery. That 
is what the police have worked out. The fee is based on weighted average of salary and salary on-costs of various 
ranks attending the event. 

Ms M.M. Quirk: It’s an average. 

Mr R.F. JOHNSON: The fee of $90.20 an hour represents 95 per cent of cost recovery. It has been discounted 
in order to be comparable with other jurisdictions; for example, the shift allowance in dollar terms represents 
roughly 18 per cent in comparison to the usual salary. However, this has been discounted to 16 per cent to reduce 
the fee. 

Ms M.M. Quirk: But, minister, that’s an averaging out. 

Mr R.F. JOHNSON: No. 

Ms M.M. Quirk: No, minister. 

Mr R.F. JOHNSON: I am trying to respond to the member’s — 

Ms M.M. Quirk: All right. We’re happy to go to consideration in detail. I can spend as long as you want. 

Mr R.F. JOHNSON: The member for Girrawheen will go to consideration in detail anyway. 

Ms M.M. Quirk: No. I am just trying to pinpoint for the minister what the issue is. 

Mr R.F. JOHNSON: I am trying to respond to the issues the member for Girrawheen raised yesterday evening; 
okay? 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: They were taken down assiduously by my advisers. The member for Girrawheen knows 
the way they work. They took her issues down almost verbatim, and I am giving her the responses so that she is 
aware of them. 

The 2009–10 actual corporate overhead hourly rate was $27.30 per output hour for Subiaco Police Station. This 
has been discounted by $3.84, or 14 per cent, to reduce the fee. Also, the weighted average was based on the 
ratio of various ranks as I will outline: one inspector; one senior sergeant; four sergeants; four senior constables; 
10 first-class constables; and 21 constables. Based on the new allocation of roughly 21 police officers per event 
and maintaining the attendance of senior officers, this would result in an increase to the fee. However, the 
agency elected to utilise the original mix to keep the fee comparable with other jurisdictions. 

The member for Girrawheen raised issues that were brought to her attention by Jenny Harrington of the Events 
Industry Association. I want to point out the following points of interest, and not specific questions. The issue 
was whether officers would be recalled to duty. That is one question the member for Girrawheen highlighted 
yesterday evening on behalf of Jenny Harrington. 

Ms M.M. Quirk: And I said that we had advised that that was not going to be happening. 

Mr R.F. JOHNSON: So, the member for Girrawheen is happy that she has dealt with that part. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: So, the member for Girrawheen does not need any explanation on that at all. 

Ms M.M. Quirk: Yes. I said that yesterday evening. 

Mr R.F. JOHNSON: The next issue was an undesirable perception that police can be bought as private security. 
The member for Girrawheen raised that issue and she is obviously not happy with what has been explained so 
far. 

Ms M.M. Quirk: Identified in that submission that she raised. 

Mr R.F. JOHNSON: Let me just say that the key point on this issue is that police will absolutely not be for hire. 
The Commissioner of Police has complete control over deployment of police and will not be allowing more 
officers to be deployed than are necessary to provide policing services at the event. Police will not be involved in 
general crowd control. This will remain the responsibility of private security. While some may have that 
perception, the reality will be quite different. The bill is very careful to ensure that the way police are deployed 
and the duties that they undertake will not change in the circumstances in which this bill enables cost recovery.  

The other question that the member put on behalf of Jenny Harrington was: on what factual basis should a 
properly organised ticketed music event with alcohol require a particularly large police presence compared with 
a free event? There is no factual basis to this assumption. Police will be deployed under the same risk assessment 
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process for both free and commercial events. The commissioner does not intend to provide more officers to 
events than he can charge for. Staff members will work the hours agreed upon with the event organiser during 
the consultation process for the event.  

The other question was: what roles and responsibilities do the police intend to supply? Police intend to supply 
police officers to undertake the same roles and responsibilities that are currently provided to the community. 
Under the proposed legislation, police can charge for police services defined as keeping order, providing an 
immediate emergency management capability and providing traffic management in the immediate vicinity of the 
event. The member also asked on her behalf: what is the legal status of police officers in this role at events? The 
legal status of police does not change as a result of user pays. They are police officers who have a responsibility 
to the community to, without favour or affection, malice or ill-will, keep and preserve the peace, protect life and 
property, and prevent the commission of offences et cetera.  

The member also said that there is widespread concern about the nature of the relationship between the police 
and the event organisers. She asked where liability rests. If the police are not under any control from the 
promoter but the promoter is paying, who assumes liability if there is an incident? As a lawyer, I thought the 
member would know the answer to that. In case she is not quite sure, I will explain it to her. The liability of the 
police and the promoter does not change under user pays. Proposed new section 39G of the legislation is quite 
clear. The legislation does not impose an obligation on police to provide services for a particular event, and the 
commissioner is the final judge of the number of police officers required to provide police services for an event. 
The legislation does, however, place an obligation on the commissioner to consult with the event organiser to 
assist in reaching a decision.  

The other questions are: are the police responsible to the event manager since they are employed for the event? 
The user-pays legislation does not create an employment relationship between the event organiser and the police, 
nor should it. Whilst there is an obligation to consult with the event organiser, the event organiser does not have 
control over the activities and duties police perform at an event. If, for this reason, officers do not turn up or are 
unavailable for the event or are moved to another job during the event, will it then be operating illegally and the 
event insurance deemed invalid? This is a legal question that the event organisers would have to get independent 
legal advice on. However, as police are not employed by the event organiser, the organiser’s only obligation 
under a liquor licence or council approval would be to request police assistance. The important point with this 
question is that the user-pays concept does not change any liability the event organiser might have in the event 
police are unable to attend.  

Will the event organiser be able to sue the police for not supplying the number of officers that they determined 
as being necessary at an event; or if police do not attend, will the event have to be cancelled? The decision about 
whether the event is cancelled because of the inability of police to attend will be mutually made between the 
event organiser, the local council and the Director of Liquor Licensing, with input from the police. The event 
organiser will have difficulty suing police given that the commissioner is responsible for making the decisions 
on whether or not and how many resources are provided to an event. The commissioner is afforded protection 
under sections 5W and 5X of the Civil Liability Act 2002. These sections provide that the resource allocations of 
a public authority are not open to challenge in civil proceedings, and that a policy decision cannot be used to 
support a finding that the authority was negligent unless the decision was so unreasonable that no reasonable 
public functionary in the authority’s position could have made it.  

Will payment be conditional on the police location, roster times, predetermined roles and responsibilities? The 
answer is no. The intention is to have a standard rate—currently $90.20—which will cover any deployment. If 
organisers are dissatisfied with the service provided, are they able to get a refund or a reduction in the amount 
payable? Proposed section 39K gives the commissioner power to waive, reduce or refund amounts payable under 
this legislation. Under proposed section 39L(3)(a)(ii), the commissioner must publish a policy setting out the 
circumstances in which the commissioner may consider waiving, reducing or refunding any amounts payable 
under this legislation. The decision about whether any amounts are waived, refunded or reduced will depend on a 
case-by-case assessment of the circumstances. The policy will be publicly available to anybody who wants to 
look at it.  

What will happen if someone does not pay his bill because he is dissatisfied with the service the police provided? 
Under proposed section 39J, the commissioner may take civil action to recover the amounts owing. If a person is 
dissatisfied with the service provided by the police personnel, can that person take the complaints to the CCC? 
That will depend on the nature of the complaint. General dissatisfaction will generally not be referred to the 
commissioner to investigate and resolve. Any allegations of serious misconduct or corruption may be referred to 
the CCC. Should police leave the event due to an emergency, will the event organiser be refunded the police hire 
fees? I refer the member to the earlier answer I gave about waiving or reducing the charges payable.  
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What criteria will be used to determine the number of police required for each event—for example, age 
demographic, alcohol, bikie events, concerts, sporting or community? The matters that the commissioner will 
take into account in determining the number of police officers who will provide police services will be published 
in a policy in accordance with proposed section 39L(3)(a)(i). These are still in development but will include: the 
number of people at the event; the age of the people at the event; the availability of alcohol at the event; the 
strength of alcohol available at the event; the perceived need for emergency management capability; the public 
profile of the event; the need for traffic management; the historic experience of previous or similar events, which 
may include “suspicious with respect to drug use”; the assessment of local police, which may include 
“suspicious with respect to drug use”; the assessment of the organiser, which may include “suspicious with 
respect to drug use”; and public perception.  

Does this bill relate strictly to commercial events or profit events such as sporting and charitable events? This 
legislation applies only to events for which a charge is made for admission to the event or to participate in the 
event, when the event is run for commercial gain or when the event is promoted, advertised or sponsored under a 
commercial arrangement. Will any commercial events be exempt from this policy—for example, sporting, 
community or charity events; and, if so, what reasoning is this based upon? I refer the member to the definition 
of “event” in proposed section 39E. This legislation does not apply to charitable events—for example, HBF Run 
for a Reason; the City to Surf fun run; public events that commemorate events of national or local significance, 
for example; Anzac Day or Australia Day; and events run to benefit the local community, such as street fairs. 
The minister may also exempt events that, under proposed section 39H, provide a significant economic benefit to 
the state, provide significant publicity for the state or will significantly contribute to the state’s national or 
international profile as a host of major events—for instance, if we still had them or we get them again, events 
such as the Red Bull Air Race and Rally Australia.  

Will commercial clubs, nightclubs, pubs and shows with music and alcohol present and with 1 000 people or 
more come under the same act and criteria as one-off events? I reiterate that the threshold for charging for major 
events under this legislation is that there are at least 5 000 participants or spectators or there is a requirement for 
more than 10 police officers. I refer members to proposed section 39F. If a nightclub or pub et cetera requested 
police services under proposed section 39G, and the commissioner assessed the event as needing 10 officers or 
more to assist, the event could be charged under this legislation.  

I now go to the member for Cannington, who I know is waiting with bated breath to hear my response.  

Mr D.A. Templeman: What about me?  

Mr R.F. Johnson: I am coming to the member for Mandurah. 

Mr R.H. Cook: What about me? You said chronological order.  

Mr R.F. JOHNSON: I was doing it in order of importance, obviously, so the member for Kwinana comes last! I 
have to keep the member for Cannington happy—his name is almost the same as mine.  

The member for Cannington asked about Burswood, Targa West et cetera and whether there will be direct access 
to the specific police staff on duty prior to the event so that they can be briefed on the details of the event and the 
organisers can be sure that they will be aware of the correct implementation of event plans and policies. The 
answer is that there will generally be an ability for the event organiser to consult with the operational 
commander of the event, who will be responsible for briefing the staff who will attend the event. The member 
also asked whether, since they are employed by the event, the event organiser will have the authority to not grant 
police personnel access to certain areas of the site or have any jurisdiction over where police are placed, such as 
front-of-house duties, fence duties, entrance et cetera.  

Mr W.J. Johnston: I am sure that question was asked, but that was not a question that I asked. 

Mr R.F. JOHNSON: I have it under the member’s name.  

Mr R.H. Cook: It was my question.  

Mr R.F. JOHNSON: I thought the member for Cannington talked about Burswood.  

Mr W.J. Johnston: I did, but that is not the question I asked.  

Mr R.F. JOHNSON: If that is the case, I am responding in the wrong order. The important thing is that I am 
answering all the questions from members opposite. I will answer the question that the Deputy Leader of the 
Opposition asked, if he talked about Burswood.  

Mr R.H. Cook: No, I was talking about revenue protection and the fence.  
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Mr R.F. JOHNSON: The member talked about revenue. Let me say that police will not be employed by the 
event organiser; however, the police commander will take into account the wishes of the event organiser in 
deploying the officers. The next question related an event being held in a rural or remote location where there are 
no officers or minimal officers stationed in the area and whether the police intend to charge for travel, meals, 
accommodation et cetera. As previously discussed, all overhead costs are included in the $90.20 per hour rate. 
Another question was: if the policy is put in place, will it guarantee event organisers access to police resources; 
for example, what happens if a local council wants to approve an event, but the police say there are not enough 
resources, even if the organiser is prepared to pay? The answer is that the police deploy resources on a priority 
basis, so the commissioner cannot guarantee resources will always be available; however, it would be considered 
a rare occurrence not to be able to roster staff for an event, given the early notification of the event by the 
organiser.  

I will go back to some questions asked by the member for Girrawheen. Where has the member gone? I will 
answer them in her absence.  

Mr R.H. Cook: We will pass them on.  

Mr P.C. Tinley: We will fairly represent you to her.  

Mr R.F. JOHNSON: If I believe that, I will believe anything! The member for Girrawheen raised a number of 
issues that concerned Wayne Bradshaw of the West Australian Football Commission. By and large, Wayne 
Bradshaw contests that the WAFC is a not-for-profit organisation and that profits from ticket sales at football 
fixtures go to grassroots junior football. Mr Bradshaw mentioned the absence of the Royal Show on the list of 
events that the police intend to charge for and questioned whether it will be charged. The WAFC, in respect of 
AFL games, and the Royal Agricultural Society, in respect of the Royal Show, will fall into the criteria for 
charging under this bill. It is open to both organisations to make representations to the minister or the 
Commissioner of Police on why these events should be exempted or have the charges reduced. The schedule of 
likely events that was circulated during the consultation and briefings for this bill is only a guide to the types of 
events that will fall under this legislation; it is not intended to be an exhaustive list. The criteria under the bill is 
the ultimate test—that is, a commercial event with 5 000 or more participants or an event that requires more than 
10 police officers to provide policing services. These issues will be dealt with in the drafting of the regulations. 
The commissioner has to publish the policy under proposed section 39L, and the negotiations and consultations 
will take place during the planning for an event. The commissioner undertakes to consult further with affected 
parties during the drafting of the regulations and the police policy. The WAFL also appears concerned at the 
amount that is scheduled to be charged for AFL matches. The amounts that have been estimated by WA Police 
are just estimates. Under the legislation, the WAFC will be charged for only the officers who actually attend this 
event. Therefore, if the number of officers who are required to attend this event is only 10, the WAFC will only 
be charged for 10. As previously mentioned, the commissioner does not intend to provide more officers than are 
required to provide policing services at the event. I understand that currently between 10 and 20 officers are 
provided for AFL matches, depending on the expected crowd numbers and other risks. That deployment is not 
going to change under this legislation.  

Now I go to the issues raised by the member for Mandurah.  

Mr D.A. Templeman: Oh good, I was just about to go to lunch.  

Mr R.F. JOHNSON: Although much of the member’s contribution did not bear any resemblance to the bill, I 
will respond to the issues that actually did. There was not a lot there! 

Mr D.A. Templeman: I thought my contribution was outstanding.  

Mr R.F. JOHNSON: The member would!  

Mr D.A. Templeman: People are still talking about my contribution last night.  

Mr R.F. JOHNSON: I am sure your family would as well.  

Mr D.A. Templeman: They were asleep.  

Mr R.F. JOHNSON: Can I say they were very fortunate; I had to listen to it. Let me address some of the issues 
raised by the member for Mandurah. The member did not raise anything too relevant, but he did allude to this 
being a tax, at which time the member raised his voice and lifted his arms and went into one his normal 
theatrical —  

Mr D.A. Templeman: It was very entertaining. 

Mr R.F. JOHNSON: It was very entertaining.  

Mr D.A. Templeman: Did I really say it was a tax?  
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Mr R.F. JOHNSON: Yes, the member did. The member for Mandurah was also concerned about the rationale 
for charging. The rationale for the policy is that policing resources are provided by the state to promote public 
safety and protect the interests of the community. WA Police have a general responsibility to provide policing 
services for all the people of Western Australia; however, there are times when police are required to provide 
services that go beyond their general responsibility to the community as a whole. A major event places a 
significant strain on police resources in that it exceeds the number of resources that would normally be rostered 
for that day, and therefore exceeds that general responsibility. The broad objective of this legislation is to assist 
in achieving sufficient, effective and equitable use of a scarce public resource. Under this legislation — 

Mr D.A. Templeman: Very scarce in Peel!  

Mr R.F. JOHNSON: No, Peel is okay. Under this legislation the cost of providing policing services at major 
events will be passed on to those who derive commercial and other benefits from the services provided. The 
member for Mandurah then talked about events in his electorate, which he usually does, and I do not blame him 
for that. Whether events in the member’s electorate will be affected depends on whether they meet the criteria 
under the bill of a commercial event of 5 000 or more or an event for which 10 police officers are needed. It is 
also contingent on whether the event organiser requests police assistance, either off his or her own bat or as a 
result of a requirement by local government or the liquor licence. If there are events in the member’s electorate 
that he feels should not be charged, representations need to be made to the commissioner or to me as the minister 
to have them exempted or fees reduced or waived.  

Mr D.A. Templeman: What would be the situation if local government has as a prerequisite to approving an 
event of a commercial nature that the organiser must make a request of the police? What would be the minister’s 
response to that?  

Mr R.F. JOHNSON: I suggest that would come under the local government authority.  

Mr D.A. Templeman: The worry I have is that local government might say that to protect itself it will make it a 
condition of approval that the organiser of this event must, as per this legislation, request and pay for the 
minimum of 10 police officers.  

Mr R.F. JOHNSON: They may well do that. The very lovely mayor down in Mandurah, Paddi Creevey, was 
recognised in the Queen’s birthday honours list this year, and I attended her investiture last week. I am sure that 
she and the council will be reasonable in any demands they might make in approving an event in the Mandurah 
city area. However, at the end of the day, it comes back to whether the Commissioner of Police believes 
sufficient police officers are needed to warrant a charge being made. Once again, if the local authorities provide 
large sponsorship—not a tiny weenie bit to get around this—that may well come under the exemptions allowable 
by me as the minister. Therefore, I do not see a problem. I do not think that anything will change in the City of 
Mandurah. I do not see that happening. I think that the same number of officers will police the events down 
there, and I doubt that more police would be needed. I was at regional cabinet in Kalgoorlie last week, and I met 
with the local police who said that the police have an accord with the owners of the Kalgoorlie–Boulder 
racecourse and the promoters of the races. They do that as a matter of course, and I do not think that that will 
change. We are not looking to try to make a lot of money out of this. We are trying to get some reasonable 
recompense for the extra police presence that will be needed at certain events. I will get to the reasons why later.  

Finally, if there are events in the member for Mandurah’s electorate that he feels should not be charged for such 
services, representations need to be made to the commissioner or to me to have those events exempted or to have 
the fees reduced or waived.  

Mr D.A. Templeman: Have you finished with mine? 

Mr R.F. JOHNSON: Yes. The member can go to lunch now. 

Mr D.A. Templeman: I will go to lunch; thank you very much. 

Mr R.F. JOHNSON: I hope that I have answered all the member’s questions that had any relevance to the 
legislation.  

The Deputy Leader of the Opposition raised several issues. 

Mr R.H. Cook: You have left the best until last. 

Mr R.F. JOHNSON: Yes; I think so, but I am not quite sure. No; I still have to respond to the member for 
Balcatta and to whatever else. However, let me deal with the points that I have listed here. I may be doing it in 
the order that members spoke last night. According to my notes, the member for Kwinana generally seemed to 
support the concept, but has concerns with the concept of people having to pay for police services and that — 

Mr R.H. Cook: No; I said that I had spoken to people with those concerns. 
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Mr R.F. JOHNSON: Okay. He said that it could develop into a situation in which those who can pay will 
receive a better service than that received by the rest of the community. Let me tell the member that that will not 
be the case at all. I have faith in our commissioner and the police to do the right thing at all times in relation to 
this legislation.  

Mr R.H. Cook: I have faith in both you and the Commissioner of Police—it is into the future. 

Mr R.F. JOHNSON: It is difficult to have a crystal ball about what will happen in 20 years.  

Mr R.H. Cook: You need to build legislation that doesn’t rely upon people doing the right thing. 

Mr R.F. JOHNSON: But we can. We can change that by way of regulation. In the future, Parliament will have 
the ability to change the legislation as the circumstances change by simply issuing a regulation. As the member 
is aware, that has happened for the past 100 years.  

The member for Kwinana asked about one issue that he wanted a better understanding of from me: what is 
specifically meant by the three types of service that will be provided under the bill? Does the member remember 
asking about those? I will respond in order. First, the member wanted to know: what is meant by “keeping 
order”? The answer is: managing large crowds by visible presence, undertaking direct intervention in incidents, 
preventing crime by visible presence, and preventing and managing breaches of the peace. Second, the member 
wanted to know about “providing immediate emergency management capability”. That will include providing 
leadership and onsite command to enable an immediate and appropriate response to any emergency that may 
eventuate. The third issue was about providing “traffic management in the immediate vicinity of the event”. This 
will include managing large crowds by a visible presence, intervention at footpaths and crossings to avoid 
incidents, and traffic enforcement to ensure orderly arrival and departure. They were the main areas that the 
member for Kwinana wanted answers on and I hope that I have provided those answers. 

Mr R.H. Cook: Thank you for that. 

Mr R.F. JOHNSON: The member for Balcatta’s reference to the inability to charge for police services and 
special events in the royal commission report comes from that report’s reference to the New South Wales 
legislation. The royal commission report recognises and mentions the New South Wales legislation. According 
to my notes, page 317 of the Royal Commission Into Whether There Has Been Corrupt or Criminal Conduct by 
Any Western Australian Police Officer report quite clearly states that it is necessary for legislation empowering 
WAPS to charge fees for certain services, cost recovery and third party funding. Sections 208 and 209 of the 
New South Wales’ Police Act provide an illustration of the nature of services provided by police to which fees 
may properly attach. Therefore, sections 208 and 209 specifically provide powers to charge for services at 
sporting and entertainment events.  

Mr J.C. Kobelke interjected.  

Mr R.F. JOHNSON: Wait a minute. The reference to “special events” in the second reading speech and alluded 
to by the member was intended to encapsulate these types of events.  

Mr W.J. Johnston: Minister, on that, I have page 317 of the royal commission report in my hand. Where on that 
page does it say the words that you just read out? 

Mr R.F. JOHNSON: I will get the words for the member. If the member makes reference to it during 
consideration in detail, I will give him the reference that I saw last night; I have only a note today. 

Mr W.J. Johnston: Okay; go ahead. 

Mr R.F. JOHNSON: We will do that.  

A royal commission endorsed those sections. Section 208, “Charges payable for attendance at sporting events, 
escorts and other services”, states — 

(1) If a member of the NSW Police Force (whether or not in compliance with any law):  

(a) attends a sporting or entertainment event, at the request of the person conducting or 
organising that event, for the purpose of maintaining order, or  

(b) provides, at the request of a person, an escort for a vehicle or trailer carrying a long or 
wide load, or  

(c) provides any information to a person, at the person’s request, in respect of a visa 
application, … 

And so on and so forth.  

I will not go into section 209, “Charges payable for false security alarms”. 
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Mr J.C. Kobelke: Minister, do you have power under your legislation for that particular item—to charge for 
false callouts for security alarms? 

Mr R.F. JOHNSON: That is not under this legislation at all. 

Mr J.C. Kobelke: No; I know that it is not in this bill—correct; but is it in the Police Act? The royal 
commission suggested there was a lacuna, a gap, and that you did not have the power even though you may be 
doing it. I can’t find whether we fixed it when we were in government. It is certainly not in this bill. My question 
is: is the lacuna or gap that the royal commission alluded to still there? 

Mr R.F. JOHNSON: I think it may well be, but I will take advice from my advisers on that; however, as I 
understand it to be, it is. I do not remember any such legislation being brought before this house. 

Mr J.C. Kobelke: Why haven’t you done it in this bill? 

Mr R.F. JOHNSON: Because this bill deals with sporting and special events—entertainment events. This bill is 
not about these requirements and all the rest of it. It is a specific bill. I think the member for Balcatta is trying to 
detract too much from this bill by what he is saying. 

Mr J.C. Kobelke: But the first sentence of your second reading speech stated that you were going fix the royal 
commission requirements in this area, and now you are saying that you haven’t. 

Mr R.F. JOHNSON: It was in relation to this issue. 

Mr J.C. Kobelke: It did not talk about this issue; it talked about — 

Several members interjected. 

The SPEAKER: Order, members! 

Mr R.F. JOHNSON: I really want to respond to the member for Cannington’s concerns about the policy the 
Commissioner of Police will publish under proposed section 39L in respect of the issues he will consider in 
determining whether to waive or reduce charges. The member appeared to be concerned that the commissioner 
will change this policy as it suits him. As previously mentioned, the commissioner intends to consult affected 
parties in the development of the police policy for charging at major events. Under proposed section 39L(5), the 
commissioner must make the policy publicly available so that there will be transparency about the policy the 
commissioner intends to follow. Under proposed section 39L(4), the commissioner may amend or replace the 
policy. In accordance with police policy, this will occur via publishing in the police gazette and then uploading 
to the police intranet.  

The member for Cannington raised the issue of the matrix for determining police numbers at an event. I think 
that he referred to it as the risk assessment. The current matrix is simply a draft concept. The issues that will go 
into making a decision are as follows: the age of the people at the event; the availability of alcohol at the event; 
the strength of alcohol available at the event; the perceived need for emergency management capability; the 
public profile of the event; the need for traffic management; the historic experience at previous or similar events; 
the assessment of local police; and the assessment of the organiser.  

The member for Cannington asked how we determine age. In determining the age of the expected participant 
spectators, WA Police will use its knowledge of similar events and the history of the actual event. Also, the 
opinion of the organiser on what is expected will be considered. The member asked about BYO events; BYO 
events will generally not meet the criteria under the Police Amendment Bill 2010. However, if they do, the 
police will also rely on knowledge of similar events, the history of the particular event, and the event organiser’s 
opinion in reaching a risk assessment for the event. The member also asked: what is the procedure for 
negotiations; how are negotiations going to be conducted; what records will be required to be kept by the 
commissioner; will the commissioner need to report the process to the Parliament, the minister or in the annual 
report; and what is expected of the commissioner in those negotiations that are specifically provided for by this 
question? The answers to those questions are that negotiations for an event generally occur at least six weeks 
prior to the event. The police, local government and the Director of Liquor Licensing are involved and will have 
input; this will not change under this bill. The issues raised by the member for Cannington will be worked out in 
the regulations and police policy. Police will consult affected stakeholders to ensure that these issues are fairly 
dealt with by police policy. 

I turn now to the issues raised by the member for Maylands. She asked how the legislation will be used to 
strengthen resources. I suggest that if members vote against this bill, they will be voting against any resources 
that might need to come into the police budget that can be used for so many other areas. 

Question put and passed. 
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Bill read a second time. 

Consideration in Detail 

Clause 1: Short title — 

Ms M.M. QUIRK: The title is “Police Amendment Act 2010”. As the Minister for Police told the member for 
Balcatta, the rationale for this legislation relates to charges for services at major events. It is my view that the 
title should be “Police (Charges for Services at Major Events) Amendment Act 2010”, for the reason that the 
minister has conceded that although the rationale for amending the legislation was to comply with a Kennedy 
royal commission recommendation about clarifying the powers that exist for police to charge, this legislation in 
fact clarifies powers only in relation to charging for events. As I understand it, there is still a gap in the law. I ask 
the minister’s advice on the legal basis for the police having the power to charge in all these other areas. 

Mr R.F. JOHNSON: I advise the member for Girrawheen that the legislation was initially going to be called 
something different, but the police were advised by Parliamentary Counsel that, because of the activation of the 
Financial Management Act 2006, it would be better addressed as simply an amendment to the Police Act. 

Ms M.M. Quirk: Can the minister tell me what the basis is for police being able to charge, other than through 
the powers provided under this bill? 

Mr R.F. JOHNSON: Section 138A of the Police Act states, in part — 

(1) The Governor may make regulations, not inconsistent with this Act, prescribing all matters that 
by this Act, are required or permitted to be prescribed, or that are necessary or convenient to be 
prescribed for carrying out or giving effect to this Act. 

(2) The regulations may impose penalties not exceeding in any case $100, in respect of the 
contravention of any provision thereof. 

Ms M.M. Quirk: Those are penalties; I am talking about the imposition of charges. 

Mr R.F. JOHNSON: Section 138A(3) states — 

The regulations may prescribe fees that may be charged for the issue of certificates or the provision of 
services, including the services of escorts or guards. 

Ms M.M. Quirk: When was that section gazetted? 

Mr R.F. JOHNSON: When was that section gazetted? I am advised that it has been there since the start. 

Ms M.M. Quirk: Not since 1890. 

Mr R.F. JOHNSON: It has been there for a long time. The last date we have is 2003, when the member was in 
government—the bad old days. Does that answer the member’s question? 

Mr J.C. KOBELKE: I would like to try to get this cleared up. We are dealing with clause 1 and we are looking 
at the scope of the bill. In fact, it might be more appropriate if I pursue this matter under clause 4. 

Ms M.M. QUIRK: I note what the minister said earlier about “Police Amendment Act 2010” being the title that 
the Parliamentary Counsel recommended for this bill. Did the minister propose alternative titles to the 
Parliamentary Counsel, such as “Police Amendment (Slugging the Western Australian Public Yet Again) Act 
2010”? 

Mr R.F. Johnson: That’s not worthy of a response. 

Ms M.M. QUIRK: I take that as a no. 

Mr R.F. JOHNSON: The member has put her point across, but I want to remind members opposite, particularly 
the member for Girrawheen, that when the Labor Party was in government, it was going to bring in this 
legislation. In the member for Girrawheen’s words, it was going to slug the Western Australian public, only I do 
not look at it that way. Those are her words, not mine. We are seeing the height of hypocrisy today. The Labor 
Party was going to bring this bill in, but it was also going to do so many things that it did not get around to. I am 
looking forward to a further question from the member for Girrawheen today; I really am. Let us forget the 
hypocrisy and at least be honest. The member should admit that the Labor Party was going to bring in this bill. 
Now that it is in opposition, it is opposing it, like so many other bills that it was going to bring in but did not get 
around to. It is opposing almost every one of them. 

Clause put and passed.  

Clause 2: Commencement — 
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Ms M.M. QUIRK: This is a standard clause relating to the commencement of the act. Clauses 1 and 2 of the 
Police Amendment Bill 2010 will come into operation on the day on which the bill receives royal assent and the 
rest will come into operation on a day fixed by proclamation. A particular issue has arisen about this regime. I 
understand that the Minister for Police has said in the media that he is keen to get this bill passed before summer. 
That will create problems for event organisers who have already pre-sold tickets. Frankly, until March, there is a 
major issue for event organisers because most of those tickets are pre-sold. 

Mr R.F. Johnson: Which ones are you referring to? 

Ms M.M. QUIRK: I am referring to a number of them. 

Mr R.F. Johnson: The Big Day Out? 

Ms M.M. QUIRK: That sort of thing. 

Mr R.F. Johnson: The big commercial ones that charge $150 a ticket? 

Ms M.M. QUIRK: Be that as it may, they have done their budgets and they had not taken this into account. Is it 
not possible, for example, for the minister to give them an undertaking that this provision will commence in late 
March or April next year to give the industry a chance to at least factor in these costs for future events? 

Mr R.F. JOHNSON: It will take some time to do the policy that needs to be done under this legislation. 
Although I have said that I hope it will be in place for the summer, being realistic, my hopes may not come to 
fruition because of all the things that need to be done. We must get the bill passed through this house and the 
other house and then we must deal with all the policy areas. Also, the police will still be taking into account the 
consultation process. The police will want to talk to all those people. I know that the opposition will vote against 
this bill, and I presume that will occur at the third reading stage. Once again, I think that is the height of 
hypocrisy. The member for Girrawheen keeps referring to the three per cent efficiency dividend. This was not 
part of that. The Economic Audit Committee spoke to different government agencies, including the police, and 
the police tried to identify an area in which some savings could be made. This bill is being introduced because of 
the recommendations of the royal commission and the fact that in New South Wales, Victoria, Queensland and 
overseas, police forces charge for these types of events—events that are identical to those held in WA. 
Obviously, the police were well aware that the opposition would bring in a bill similar to this one and so the 
police offered an amount of money that they felt could be sufficiently saved. This money has been taken out of 
the police budget in the forward estimates. If the opposition votes against this bill, it will deny the police 
approximately $600 000 a year. 

Mr R.H. Cook: Talk to the Premier about the forward estimates. 

Mr R.F. JOHNSON: I am talking about this year’s budget. 

Mr R.H. Cook: So you are implementing it in this financial year. 

Mr R.F. JOHNSON: I would like to. 

Ms M.M. Quirk: That $600 000 will go back to Treasury — 

Mr R.F. JOHNSON: It has already come out of the budget. 

Ms M.M. Quirk: I know. What impact will that have? You are saying — 

Mr R.F. JOHNSON: I am saying that if the opposition votes against this bill, it will be denying police 
approximately $600 000 that it requires to carry out its functions and to do what it needs and wants to do in 
WA—similar to that which is done in New South Wales, Victoria, Queensland and overseas. 

Ms M.M. Quirk: Are you saying that it will affect front-line policing? 

Mr R.F. JOHNSON: No. 

Ms M.M. Quirk: What is the problem then? 

Mr R.F. JOHNSON: If the member wants to see the police budget get $600 000 less because the opposition 
successfully opposes this bill, the reality is that the opposition will be denying the police $600 000 a year — 

Mr R.H. Cook: Are you threatening us? 

Mr R.F. JOHNSON: I would not dream of threatening the opposition. 

Mr R.H. Cook: You are. You are essentially saying that if we do not do something, as members of Parliament, 
you are threatening us — 



Extract from Hansard 
[ASSEMBLY - Wednesday, 15 September 2010] 

 p6658b-6679a 
Mr Rob Johnson; Ms Margaret Quirk; Mr John Kobelke; Mr Roger Cook; Ms Rita Saffioti; Acting Speaker; Mr 

Bill Johnston 

 [13] 

Mr R.F. JOHNSON: Do not talk rubbish. The Deputy Leader of the Opposition talks such rubbish sometimes. I 
will talk to the member for Girrawheen because although we do not always agree, at least she talks 
commonsense sometimes. 

The ACTING SPEAKER (Ms L.L. Baker): Members! We are on clause 2. I remind members to restrict their 
comments to the content of clause 2. Members on both sides are getting a little off the point. 

Mr R.F. JOHNSON: I will conclude my remarks by reiterating that if the opposition is successful in opposing 
this bill and the bill does not see the light of day, the opposition will be responsible, in my view, for denying the 
police an approximate global amount of $600 000 a year that it expects, and should expect, to gain from these 
predominantly commercial events at which people are charged $150 a ticket. They are commercial events. 
People are making money off them. I have no problem with that at all. I have been a businessman all my life and 
I have no problem with the word “profit”. It is not a dirty word to me. It might be to the opposition, but it is not 
to me. If the promoters did pass on this cost by increasing the amount of the ticket, it would be a minuscule 
amount compared with the cost of the ticket and the amount of money the promoters will make. 

Mr R.H. COOK: That is the very point in question. How many events does the minister expect that this scheme 
will apply to between now and 30 June 2011? 

Mr R.F. Johnson: I do not know. I cannot say whether it will be 10, 12, 15 or 30. 

Mr R.H. COOK: The government has already budgeted for it, so surely the minister has an indication from his 
department about what sort of events are anticipated will be charged and what fees will be applied at those 
events to raise $600 000. 

Mr R.F. Johnson: I have already answered that. 

Ms M.M. QUIRK: To get clarification on my original question, does the minister believe that this legislation 
will not come into effect for some time because there needs to be more consultation and regulations and policy 
need to be drafted? Is that correct? 

Mr R.F. Johnson: I am informed that those things have to be done before we can implement the legislation. It is 
still my hope that that can all be done in time for certain events in the early part of next year. That is my hope, 
but it may not happen. 

Ms M.M. QUIRK: If that happens, is the minister not prepared to accommodate the promoters who will sell 
tickets over the summer break? 

Mr R.F. Johnson: They can make a submission to either the Commissioner of Police or me if they feel that they 
have been unjustly treated in some way. 

Ms M.M. QUIRK: The minister would have to follow the grounds of exemption, and there probably would not 
be any effective grounds for exemption for those commercial operations. 

Mr R.F. Johnson: I think it would be very unlikely for a company that was charging $150 a ticket to be exempt. 

Ms M.M. QUIRK: Why are we dealing with legislation at this time when the policy and regulations are yet to 
be drafted and consultation, which I raised at some length yesterday — 

Mr R.F. Johnson: Further consultation. 

Ms M.M. QUIRK: Why are we dealing with this now when all those things still need to be done? 

Mr R.F. JOHNSON: The consultation will be predominantly on the policy, not the legislation itself. 

Ms M.M. Quirk: Why was that not done earlier? 

Mr R.F. JOHNSON: Because we have not done the policy yet. The police will not do the policy until they 
know that the legislation has passed through both houses of Parliament because the legislation could change in 
this place, as the member knows. The police cannot do anything like that until the legislation is passed. 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: Sorry; what was that? 

Ms M.M. Quirk: I said, “That is rubbish, minister.” 

Mr R.F. JOHNSON: I think the member said something else, but I will not repeat it because it was rather 
naughty. I think I have answered that question. 

Mr R.H. COOK: I assume that this bill will be proclaimed towards the end of this calendar year, which means 
that the minister is looking to recoup $600 000 between now and 30 June next year. Off the top of my head, I can 
think of about six events during that time that will probably qualify, although there is the cricket as well. 
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Ms M.M. Quirk: Have a look at that. It will give you an idea. 

Mr R.H. COOK: A lot of these events are winter events. The Big Day Out and the City Muster will be in the 
summer, as will the rock concert at Joondalup. Each of those events probably will be charged $200 000 each. Is 
that correct? 

Ms M.M. Quirk: No, it is about $30 000 each. The bulk is for the football. 

Mr R.F. Johnson: I should leave this to the experts. 

Mr R.H. COOK: The minister has signalled today that these events over summer next year—I am writing my 
media release in my head at the moment—will be charged about $30 000 each, even though people have already 
started to purchase tickets for those events. Is that correct? 

Mr R.F. JOHNSON: No; that is not correct. The member is assuming a finite figure has been given to him. 
They were estimated figures given to the member for Girrawheen, who I think then passed it on to the media to 
do another press release attacking the government. They are absolute estimates — 

Ms M.M. Quirk: I made it clear to everyone they were estimates.  

Mr R.F. JOHNSON: That is not the way it came across in the member’s press release and in what she told the 
media. They are the facts of the matter. They are simply global estimates that the police can best estimate. 
People will not be paying that until the legislation has gone through, the regulations are made, the policy is done 
and the consultation in relation to the policy is carried out. That is a fact. If members opposite want to ask me 
whether we are going to achieve the $600 000 savings or, rather, get that $600 000 back to police in this 
financial year, I think it is unlikely we will make that figure because, unfortunately, we are in the process of this 
financial year. We have probably left it too late to try to recoup some of that money. We do not want to be unfair 
to a lot of organisations. Event organisers can talk to me and they can talk to the Commissioner of Police. I am 
being honest with the member that, at the end of the day, it is unlikely we will make anything like $600 000.  

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: It is an estimate again; that is all it is. Until the legislation has gone through, and until the 
commissioner or his officers and staff have managed to talk to event organisers, we will not know a definite 
figure. If members opposite ask me this question in a year’s time, I will probably give an accurate figure, but 
today I cannot.  

Ms R. SAFFIOTI: The minister cannot give an accurate figure but $600 000 has been deducted from the police 
budget, as the minister has confirmed. Does that mean that as of the midyear review the minister will have to go 
back to the budget to recover some of that $600 000 — 

Mr R.F. Johnson: No.  

Ms R. SAFFIOTI: So the $600 000 has been deducted from the police budget for 2009–10 and the minister will 
not be recovering $600 000 in 2009–10?  

Mr R.F. Johnson: I would say that that is very unlikely.  

Ms R. SAFFIOTI: An amount of $600 000 was deducted and the minister never recovered it?  

Mr R.F. Johnson: No. Those amounts have been shown in the budget estimates and the forward estimates. 
Police hope to achieve something in that region in relation to charges they impose for particular sporting events, 
commercial events and so on. If the police do not make that amount, it is down to police. I do not want to lay the 
blame here, but I have been relying on police to come up with the legislation as quickly as possible for their 
benefit.  

Ms R. SAFFIOTI: The 2009–10 midyear review—that is the one released in December last year—shows that 
$600 000 was deducted from the 2009–10 budget and $600 000 was deducted from the 2010–11 budget. Then 
we have the forward estimates. Obviously that $600 000 was never recovered, so was $600 000 taken from the 
2009–10 budget?  

Mr R.F. Johnson: Yes.  

Mr P. Papalia interjected.  

Ms R. SAFFIOTI: No, they lost $600 000; $600 000 was deducted from the police budget and never 
supplemented.  
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Mr R.F. Johnson: That reduction in funding was agreed upon by the Economic and Expenditure Reform 
Committee and the police. As they did with other government agencies, they saw where there were 
efficiencies —  

Ms R. SAFFIOTI: Yes, sure; but those decisions were taken and things actually occurred. The minister is 
saying that $600 000 was deducted from the police budget that was never brought back in because this 
legislation was never brought in.  

Ms M.M. Quirk: Yes.  

Ms R. SAFFIOTI: Okay. There is $600 000 taken out of the 2010–11 budget too, which the minister will not be 
able to recover as well. 

Mr R.F. Johnson: I hope police will be able to recover as much as possible in the 2010–11 budget. But being 
realistic and honest, as I always try to be — 

Mr T.G. Stephens: Try harder!  

Mr R.F. Johnson: For a possible man of the cloth, I despair for the member for Pilbara sometimes, I really do!  

Being realistic and trying to be honest, I have my doubts about whether we will achieve that income of 
approximately $600 000 in this financial year. I hope that it will come close to that, but until we get the 
legislation through, and until all other aspects have been taken into account and the policy done, there could be 
some reduction in that amount.  

Ms R. SAFFIOTI: Not only do we have the music festivals, but also football memberships are actually issued in 
October–November. The prices are set at that time, too. If this legislation is not passed, which is not likely, again 
the minister will not be able to recover the money through football as he so wishes next year, as I understand it.  

Mr R.F. Johnson: I think I have answered most of that.  

Ms R. SAFFIOTI: Sorry; can I follow up on that? 

Mr R.F. Johnson: No, you cannot because I did not stand up. 

Mr J.C. KOBELKE: I think the member was hoping that the minister would respond; but as he has not, I will 
sit down and let her ask the question again.  

Ms R. SAFFIOTI: My question relates to football memberships and the fact that the minister’s figures of 
$600 000 for 2010–11 and $600 000 for 2011–12—as the football season goes over two financial years—are 
based on the minister recovering a substantial amount from football tickets. Membership tickets for both the 
West Coast Eagles and the Fremantle Dockers are organised in October–November. Will those tickets contain an 
extra cost for police presence? West Coast Eagles tickets sell out—they have more members than they have seats 
at Subiaco Oval—and the Dockers will of course have more members this year! The minister is going to have 
legislation that is too late so the numbers will not stack up, or the football commission will have to absorb the 
cost.  

Mr R.F. JOHNSON: I am not an expert on football and football memberships. Is the member saying that 
everybody who attends Western Australian football matches at Subiaco Oval has prepaid their tickets for the 
whole season, or just those who are members of those particular teams?  

Ms R. Saffioti: The capacity of Subiaco Oval is about 42 000. There are over 40 000 West Coast Eagles 
members. There are approximately 35 000 Dockers members. A person cannot buy a general admission ticket; 
that is, a person cannot buy a ticket at the door before a West Coast Eagles game because it has more members 
than there are seats at Subiaco Oval. In relation to the Dockers, that is nearing the case and probably will be the 
case. Over October–November, Dockers and Eagles members receive membership forms and prepay for the 
whole year.  

Mr R.H. Cook: Eagles fans are everywhere; they are like vermin!  

Mr R.F. JOHNSON: He is a Dockers supporter, obviously! 

The member is talking about October–November while we are still in September. It would be very prudent for 
those clubs, or the Western Australian Football Commission, to bear in mind what may well be in place in the 
next couple of months. If they feel they need to pass on close to 30c a ticket, they should do that.  

Ms R. Saffioti: Per ticket per game?  

Mr R.F. JOHNSON: Per ticket per game; yes, of course. Not for a year! 

Ms R. Saffioti: Members buy membership tickets.  
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Mr R.F. JOHNSON: I suggest they need to be cognisant. They are fully cognisant of the bill before Parliament 
at the moment. If I were running the Western Australian Football Commission and decided to pass on the charge 
for police presence, which is approximately 30c a ticket, I would include that in the ticket allocation for future 
years. I feel confident that this bill will go through Parliament. If it does not, it does not; but I feel confident that 
it will. As I said, it is a bill the former government was going to bring in. The member for West Swan probably 
had a big role to play in her old job as chief of staff to the former Premier. The member would know all the 
things that went on.  

Ms R. Saffioti: We were never going to bring it in because it is an extra tax on families.  

Mr R.F. JOHNSON: No; the member should not mislead the house. The member was going to bring it in!  

Ms R. Saffioti: You’re misleading the house—we were not going to bring it in. Do you know why? It is an extra 
tax on families. We were never going to bring it in. 

Mr R.F. JOHNSON: The member really is a nasty person. I much prefer her brother to her, I really do! He is a 
much nicer person.  

Ms R. Saffioti: They saw you coming with “sucker” on your forehead and they brought this legislation in. That 
is what they did. Now you bring in another tax on families. 

Mr R.F. JOHNSON: The member can sit there and insult me as much as she likes. 

Ms R. Saffioti: You keep insulting me. 

Mr R.F. JOHNSON: How did I insult you? 

Ms R. Saffioti: You do. 

Mr R.F. JOHNSON: When? 

Ms R. Saffioti: You do all the time. 

The ACTING SPEAKER (Ms L.L. Baker): Members, the minister is on his feet and has the call. Minister, 
please be cognisant of the interjections. If you are asking for it, you are going to get it back.  

Mr R.F. JOHNSON: I merely wanted to know some detail. Obviously, the member for West Swan knows more 
about the football commission and football games than I do. I accept that. I wanted a bit of clarification so I 
could answer her question properly. Then I got moronic interjections from somebody in front of her and to the 
right of her. That is the problem I have. 

The ACTING SPEAKER: Minister, I have spoken to that. 

Mr R.F. JOHNSON: I appreciate that, Madam Acting Speaker. Once again, if I was running the West 
Australian Football Commission, I would take into account that this legislation is almost certainly going to go 
through. I cannot pre-empt anything, but I am confident that this legislation will probably go through. Once the 
legislation is passed, I would need to take into account whether we, as an association, would absorb this 
approximately 30c per ticket cost or pass it on. If I took the view that we would pass it on to the punters, I would 
increase the cost of the ticket by that amount. 

Ms R. Saffioti: So have you informed the football commission of the approximate cost per ticket? 

Mr R.F. JOHNSON: Look — 

Ms R. Saffioti: Seriously, have you? 

Mr R.F. JOHNSON: I have not personally, no. But certainly they — 

Ms R. Saffioti: So if you were the football commission, wouldn’t you want to know? 

Mr R.F. JOHNSON: Of course I would! 

Ms R. Saffioti: Why don’t you tell them? 

Mr R.F. JOHNSON: Because the police will tell the commission. The police have had consultations with all the 
interested people, including the West Australian Football Commission. The police consulted the interested 
parties, admittedly a little while ago, but I am sure that they have been following the debate. We know that the 
member for Girrawheen leaked some information that she got from a briefing for her benefit that gave an 
indication of what the charges would be. Therefore, if businesses like the football commission read The West 
Australian, they will be cognisant of what the likely charge would be. 

Mr J.C. KOBELKE: I have two points: I will take up the matter that the minister was speaking to and then I 
will go to something the minister said a little earlier.  
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As the minister indicated, he has been a businessman and has some understanding of business; therefore, I find it 
very hypocritical that the minister would espouse his business credentials when he comes into this chamber to 
place extra costs on businesses, on sport, and they are expected to guess what it will be when the minister does 
not know it! Business wants certainty. Business wants a government that does not just talk about backing 
business; it wants a government that understands business and that, if it is going to hit it with an extra charge, 
gives it certainty so that businesses can factor that into the decisions that they have to make. The minister is 
vague and nebulous about when the extra charge will come in, how it will be implemented and what the impact 
will be, but he expects businesses, football in particular, to have absolute certainty and build that into their cost 
structures. It just shows how pathetic this whole thing is when the minister wants businesses to have certainty 
and he cannot even give it to them, yet he is imposing the extra charge! 

The second point I come to—I am being as brief as I can—is the minister’s earlier very flimsy attempt to shift 
blame that if somehow this bill is defeated, it will be the Labor opposition that has taken money from the police! 
That was an absolutely ridiculous assertion that the minister made a few minutes ago. The minister has already 
taken money from the police, $600 000 in the last financial year and another $600 000 in this financial year, and 
he hopes to recoup most of that on the basis of an extra charge that applies to a range of events. The fact is that 
this government is taking money from the police. Under the eight years of Labor government from 2001 to 2008, 
there were record budget increases. No other government in my memory of this place put as much money into 
resourcing the police as the Labor government did, and now this government is taking it out. This government 
made commitments to give extra money, which is good, but it keeps back-stepping. This government cut the 
extra number of police from 500 to 350 and it is substituting them with other people. 

The ACTING SPEAKER: Member! 

Mr J.C. KOBELKE: The point that I am getting to is that this government is taking money from the police and 
any attempt that the minister makes, as he did earlier, to shift the blame is absolute nonsense and people will see 
it for that. 

Ms R. SAFFIOTI: I want to clarify the cost per ticket. The minister said 30c. What anticipated crowd is that 
based on, because currently I think the figure is 30 000 people? There seems to be a lot more than 30 000 people 
at a football game nowadays, so that will require more officers and therefore it will cost more per ticket. 

Mr R.F. JOHNSON: Although we are not actually talking to clause 2 of the bill, I am happy to, with the Acting 
Speaker’s indulgence, respond to the member for West Swan because I think she has raised an important matter. 
The estimates have been revised since the member for Girrawheen leaked to the media the initial correspondence 
and data that she was given. The estimates have been revised downwards; based on a crowd of 30 000 people, 
the estimated cost per ticket would be 30c and not 60c, so that is good news. The estimates also downgraded the 
number of police officers needed in attendance to 25, based on a crowd of 30 000 people. Therefore, the estimate 
now is that if 30 000 people are estimated to turn up, the number of officers required for that event would be 25, 
and the cost per ticket would be 30c. 

Ms R. SAFFIOTI: Therefore, the information that has been provided to the football commission is based on a 
crowd of 30 000 people. Let us say that the estimate is 30c per ticket as of now for 30 000 people per game, but 
next year the crowds will be 38 000 to 40 000 people, which will require more police officers and therefore 
increase the cost. 

Mr R.F. Johnson: If the crowd goes up, they get more money in ticket sales, and it does not necessarily mean 
that they will need more police. 

Ms R. SAFFIOTI: The ticket sales are in October and November, over the next three or four months. The ticket 
sales are not done progressively throughout the year; therefore, the commission needs estimates now to build 
into the members’ ticket costs for the year based on anticipated crowd numbers, the number of officers required 
and the cost per ticket. What has been communicated to the football commission about the anticipated crowd and 
cost per ticket? 

Mr R.F. JOHNSON: That will come once the policy is done. The police will communicate more with the 
football commission, obviously. 

Ms R. Saffioti: The key point, again, goes to the fact that these tickets are organised over October–November. 
The legislation won’t pass the upper house until probably November and then you’re going to develop the 
policy. We are talking March–April, possibly, until we have any guidelines, yet the members’ tickets are already 
organised. 

Mr R.F. JOHNSON: We are talking about 30c a ticket; that is the latest up-to-date estimate per ticket—30c!  
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In relation to the comments made by the member for Balcatta when he denigrated me as a businessman, I must 
say that people who are in business find that their costs go up all the time. What businesses normally do, because 
very often it is unavoidable, is pass that cost onto the consumer. To some extent that is what is happening here; 
unless the increase is so insignificant that a business decides to absorb the extra cost and not pass it on. The West 
Australian Football Commission will have the option to not pass the cost on and simply take a bit out of its 
bottom line, or to pass it on. I do not think 30c a ticket is unreasonable to have enough police officers in 
attendance to ensure good public order. 

Ms R. Saffioti: Can I just confirm: if there’s more than 30 000 people, you need more than 25 police officers. 

Mr R.F. JOHNSON: Maybe not.  

Ms R. Saffioti: But, come on, the number of police officers is based on the crowd! 

Mr R.F. JOHNSON: It is based on consultation between the event organiser, in this case the West Australian 
Football Commission, and the police commissioner. If they believe that 25 police officers is enough—that is 
probably what it would be, based on the latest table that we have—it would not matter if a lot more people came 
to the football match because 25 officers would be enough to cover that. However, if the event organiser needed 
more police, it would be getting a lot more money in ticket sales, so if it had to increase the number of police 
officers — 

Ms R. Saffioti: Sorry, you don’t get the fact that this is all sorted out in the next few months, so you can’t just 
increase ticket sales — 

Mr R.F. JOHNSON: The member is assuming that it cannot be sorted out in the next few months. 

Ms R. Saffioti: You’re saying that it won’t be sorted until the policy is developed! 

Mr R.F. JOHNSON: Yes, but how long does it take to develop the policy? 

Ms R. Saffioti: I don’t know; you tell me! You said that the legislation has to be passed before you develop the 
policy. 

Mr R.F. JOHNSON: Before the policy is completed, let me put it that way. I am pretty sure that the police are 
working on the policy at the moment based on the hope and assumption that this legislation may well go through 
both houses fairly soon. If they can do that, they will be ahead of the game. I cannot tell members exactly what 
date it will happen, but it could be a case that it goes through this house over the next couple of days and then it 
goes through the upper house when we come back after the next two-week break for the school holiday. The 
legislation could pass that house, hopefully, in a week. It could be two weeks; we never know with the other 
place! I cannot dictate what happens in the other place, as the member is aware. It has different rules and ways of 
dealing with legislation that are different from what we do. However, if it were passed by the other house by the 
end of October, I believe that it would take a very short time to complete the policy documents and give the 
information to the relevant event organisers or sporting event organisers. 

Ms R. Saffioti: In relation to your estimates, you are saying that it has been downgraded to 25 officers for 
30 000 people, so your anticipated revenue for the year from football is about $270 000 or something like that. 

Mr R.F. JOHNSON: It is $216 000, based on the latest estimates that the police have done. 

Ms R. Saffioti: Do those latest estimates show that the total expected revenue is less than $600 000? 

Mr R.F. JOHNSON: Yes. 

Ms R. Saffioti: So how much less than $600 000 is it? 

Mr R.F. JOHNSON: It will be about $170 000 less. The estimate for this year is basically $462 000. 

Ms R. Saffioti: So your estimate now is that you’re going to recover $460 000 — 

Mr R.F. JOHNSON: That is my hope. 

Ms R. Saffioti: — and your budget says that you have already deducted $600 000 from the police budget. 

Mr R.F. JOHNSON: That is what the budget papers show, yes. 

Ms R. Saffioti: So there is already a shortfall of $170 000 in a full year of implementation. 

Mr R.F. JOHNSON: In the next year, that could well be the case. I did say to the member that I did not think 
we would meet that $600 000. An amount of $170 000 in the police budget is not exactly a huge amount. We are 
not talking about millions; we are talking about a relatively low amount. Hopefully, in the following year it will 
be on track, because it will be done much earlier and everyone will know where they are going. 
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Mr W.J. JOHNSTON: I am interested in the commencement of this legislation. I draw the minister’s attention 
to page 57 of the government’s “Reducing the Burden: Report of the Red Tape Reduction Group”, in which 
recommendation 5.6 states — 

Introduce a mandatory review or repeal clause for all new Acts and regulations. 

What is the minister doing about implementing that recommendation of the government’s committee? 

Mr R.F. Johnson: Nothing. I’m not doing anything about that in relation to this bill before the house at the 
moment. 

Mr W.J. JOHNSTON: Why not? 

Mr R.F. Johnson: Why should I? 

Mr W.J. JOHNSTON: Has the government rejected that policy? Is it the government’s policy or not? 

Mr R.F. Johnson: Clause 2 is to do with the commencement of the bill. We’ve gone way off track now. 

The ACTING SPEAKER (Ms L.L. Baker): Members, no-one is on his or her feet at the moment. Is the 
member for Cannington still — 

Mr W.J. JOHNSTON: I am, Madam Acting Speaker. 

The ACTING SPEAKER: The question is that clause 2 stand as printed. 

Mr W.J. JOHNSTON: I am just trying to establish — 

The ACTING SPEAKER: I am sorry; the member cannot stand again when he has just spoken. My apologies. 

Mr P. PAPALIA: I would like to hear from the member for Cannington. 

Mr W.J. JOHNSTON: I am sorry, Madam Acting Speaker. I did not think about the fact that the minister did 
not stand to answer the question. My apologies. I do not intend to show any disrespect to the Chair. 

Minister, I am not quite sure what we are doing here. The government spent $76 000 on a report that has been 
widely promoted to the community of Western Australia as being a blueprint for reducing burdens on businesses 
in this state. The minister is now introducing legislation that will burden businesses in this state with not just 
extra costs that they will pass on to consumers, but also extra regulations. The government’s position in this 
report is that new laws would be limited to the life that is provided by this Parliament. 

Mrs L.M. Harvey: That is not the government’s position. The government has not responded to it. 

Mr W.J. JOHNSTON: All right. So we have wasted the money entirely. 

Mr P. Papalia: Do you want to be the minister or are you the minister? 

Mr W.J. JOHNSTON: That is even better. This is — 

Mrs L.M. Harvey interjected. 

Mr W.J. JOHNSTON: If the member for Scarborough is saying that this was a complete waste of time and that 
there is absolutely no benefit to the community — 

Mr P. Papalia: The more she speaks, the worse it gets. 

Mr W.J. JOHNSTON: No, member for Warnbro; I am very happy to take the member’s interjection, because 
she is saying that this has been not only a waste of thought, but also a waste of time for the government. 

Mrs L.M. Harvey: You’re making up what I said. 

Mr W.J. JOHNSTON: What I have asked is very simple. Clause 2 is about the commencement of the act. 
There is a specific recommendation in this report. I will read it for members again. It is on page 57 of the Red 
Tape Reduction Group report, and it states — 

Recommendation 5.6 

Introduce a mandatory review or repeal clause for all new Acts and regulations. 

What I am seeking to know — 

Mr R.F. Johnson: This is not a new act; this is an amendment to an existing act. 

Mr W.J. JOHNSTON: I am happy for the minister to stand and answer the question when I am finished. If he is 
not prepared to answer the question, we will note that, too. 
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Mr R.F. Johnson: Please note it then. 

Mr W.J. JOHNSTON: Is the government paying any attention to this report and recommendation 5.6, which 
refers to all new acts and all new regulations? This bill intends to introduce new regulations. Quite frankly, 
minister, let us not split hairs. This is going to result in new laws being created in this state. Laws that currently 
do not exist will exist when this bill is passed. Does the minister want to get into the ridiculous, childish position 
of splitting hairs on what is or what is not a new act? They are certainly new regulations; there is no question of 
that at all. They are new policies. I want to know whether the government is rejecting recommendation 5.6, on 
page 57 of the report titled “Reducing the Burden: Report of the Red Tape Reduction Group”. Is this report, 
which was done at great expense to the taxpayer, making any difference to the behaviour of this government? 

Clause put and passed. 

Clause 3 put and passed. 

Clause 4: Part IVB inserted — 

Mr J.C. KOBELKE: I would like to get some clarity on proposed section 39D, “Purpose of this Part”, which 
states — 

The purpose of this Part is to empower the Commissioner of Police to charge on a cost-recovery basis 
for the attendance of police officers at major sporting or entertainment events where that attendance is 
requested by the promoter or organiser of the event. 

We might come back later to a situation in which the police decide that they need a certain presence and the 
promoter does not want it. That is one scenario that we need to look at. However, initially, I want to understand 
why that scope for fees has been set, when in the minister’s second reading speech he said — 

In 2004 the Royal Commission Into Whether There Has Been Corrupt or Criminal Conduct by Any 
Western Australian Police Officer noted a deficiency in the commissioner’s ability to charge fees, cost-
recover or facilitate third-party funding for police services — 

The minister added — 

at special events. 

The first question is: did that royal commission report refer anywhere to special events, because I cannot find it? 
It seems to me that the minister has twisted the meaning of the royal commission by taking it as applying to 
special events. I know that the minister has already quoted the New South Wales case. That was just an example 
given of the type of legislation that could be used. 

Mr R.F. Johnson: “Sporting events” was used to encapsulate those two areas. 

Mr J.C. KOBELKE: But can the minister point to any place in the commission’s report where it pointed out 
that that deficiency in the legislation related to special events? 

Mr R.F. Johnson: On page 317 — 

Mr J.C. KOBELKE: I have it in front of me. 

Mr R.F. Johnson: — it relates to sections 208 and 209 of the Police Act in New South Wales. 

The ACTING SPEAKER: Minister — 

Mr J.C. KOBELKE: I will take it by interjection so that I can answer. 

Mr R.F. Johnson: We might get through it quicker that way. It says that quite clearly on that page. It was based 
on what was happening in — 

Mr J.C. KOBELKE: But where does it say “special events”? 

Mr R.F. Johnson: It does not actually say “special events”? 

Mr J. C. KOBELKE: Exactly. So, again, the minister was seeking to mislead us in his second reading speech, 
because it does not say “special events”. I thank the minister for being honest and acknowledging that. What the 
royal commission report does say in the third paragraph on page 317 is — 

Accordingly, it is necessary for legislation, empowering WAPS to charge fees for certain services, cost 
recovery and third party funding. 

Mr R.F. Johnson: Correct. 
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Mr J.C. KOBELKE: One could stretch that, I think, quite honestly, to mean special events. But the royal 
commission report never mentioned special events, so I think the minister twisted the language a bit to get the 
coverage he wanted. 

Mr R.F. Johnson: I tried to encapsulate both those areas.  

Mr J.C. KOBELKE: The point I want to get to—the minister did partly answer this earlier in his reply to the 
second reading debate and in answer to interjections—is that the royal commission report was brought down in 
2004. Changes have been made since then to the Police Act to tidy it up, leaving the act largely with the 
administrative issues and removing a range of offences that were previously in the Police Act. That was 
recommended by the royal commission, and the last Labor government did that. I think the last government, in 
which I was the police minister for a while, did not fulfil the recommendation—I am trying to check this—the 
minister is dealing with here; that is, we did not give the specific powers for this charging. This is a technical 
issue but I hope we can get it clear. The minister is clearly creating the head of power for charging for services 
for major events. I am not questioning the efficiency of the legislation in doing that specific job, which is set out 
in proposed section 39D. In the minister’s second reading speech he talked about fixing this problem, which the 
commission referred to as a lacuna—that is, there is a lack of legislation; things happen but it is not properly 
legislated for. The royal commission was talking about a range of services such as police clearance certificates 
that the police charge a fee for, but there is not a clear legislative basis for that. I want to get straight whether 
what was stated by the royal commission in 2004 is still true. I assume the commission got it right—it comprised 
lawyers—although it is always possible that the commission might have got it wrong. Assuming the commission 
got it right and said there was a lacuna, a lack of power for charging, I cannot find any of the amendments we 
made in government, and we made quite a few since 2004, that fixed that. I want to be clear about whether that 
problem is fixed. 

Mr R.F. Johnson: You cannot find them?  

Mr J.C. KOBELKE: I cannot find any indication in the Police Act that that problem has been fixed.  

Mr R.F. JOHNSON: Areas are already covered that the member for Balcatta had a concern about. I read out 
some of them earlier. I refer the member to section 138A “Regulations” on page 56 of the Police Act, which 
states — 

The regulations may prescribe fees that may be charged for the issue of certificates or the provision of 
services, including the services of escorts or guards. 

I suggest that that lacuna has been addressed in part. This act was last amended in 2003. I assume that was under 
the member’s watch as a government, not as Minister for Police at the time. I do not have all those amendments 
to hand, quite frankly. There may well be some areas that need to be addressed to give comfort to anyone who 
wants to take the recommendations of the 2004 royal commission as worthy of enactment. That may well be. If 
there are, I will try to find out what they are.  

Mr J.C. KOBELKE: I thank the minister for drawing our attention to section 130A of the Police Act; I am 
familiar with it. He referred to subsection (3), which reads — 

The regulations may prescribe fees that may be charged for the issue of certificates or the provision of 
services, including the services of escorts or guards.  

I am not a lawyer so I am seeking the minister’s advice with his expertise at the table. My advice is that that was 
already in place prior to the royal commission report, which came out in 2004.  

Mr R.F. Johnson: I am advised it was.  

Mr J.C. KOBELKE: As I say, I am not a lawyer, so I am seeking to learn the facts. The evidence to me is that 
that was in place. It seems that the royal commission was aware of that and said there was a gap, that if the 
police want to charge for certain services for cost recovery for third party funding, they are limited to charging 
for service as escorts or guards and certificates and, when this provision is included, for providing services at 
major events.  

Mr R.F. Johnson: You’re right.  

Mr J.C. KOBELKE: It is only in focused areas that I can see clear evidence in the act for the police to charge. 
There is not a more general provision. On my reading, that is what the royal commission was asking for. It was 
asking that the government address the issue of more general charging powers. I am assuming—and I ask the 
minister to please use his expertise to correct me because this is my assumption based on what I am reading—
that the police can levy a range of costs, charges or fees. The fact there is not a head of power in the legislation 
does not stop them doing that. The police are doing something that may not be absolutely correct.  
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Mr R.F. Johnson: I am advised that that is not the case.  

Mr J.C. KOBELKE: Why did the royal commission mention that?  

Mr R.F. Johnson: I cannot explain why the royal commission mentioned that. The member for Balcatta is 
aware that fees are charged for gun licensing, crowd control licensing, security officer licensing, and police 
clearances et cetera.  

Mr J.C. KOBELKE: Let me finish. I refer briefly again to the second paragraph on page 317 of the report, 
which states that, presently, there is no legislative power in the Police Act to enable WAPS to raise fees and 
charges. It is saying in a general sense there is no power in the legislation. It refers to it as a lacuna, which means 
that if someone wanted to challenge some of these things in court, which is perhaps highly unlikely, there could 
be a legal problem. I am not suggesting the police are doing something they should not be doing, but there may 
not be the legislative power as clear and as forceful as they require when they charge this range of fees. That is 
how I am interpreting what is a fairly clear statement from the royal commission. I am open to the royal 
commission getting it wrong.  

Mr R.F. Johnson: The police got advice from the State Solicitor to say they would need this legislation to be 
able to charge for these types of events.  

Mr J.C. KOBELKE: Is the minister talking about the legislation before the house?  

Mr R.F. Johnson: Yes.  

Mr J.C. KOBELKE: I accept that. The point I am making is that I have read the bill before us and referred to 
proposed section 39D, which is the purpose of the whole bill; it does not go beyond that part. The whole purpose 
of this amending bill is to provide a basis for charging services at major events. If it is not a major event and 
does not meet the purpose of proposed section 39D, police fees will not necessarily have a basis in the Police 
Act; whereas, I understand the royal commission to have said that we should make sure there is a more pervasive 
head of power for police to levy charges. I am seeking clarification that that is still the case. This specific 
coverage in the bill is only for escorts and guards and the issuing of certificates and, when this bill is passed, for 
service at major events. Otherwise, there is doubt about the ability of the police to levy fees and charges.  

Mr R.F. Johnson: WA Police believe they have the power under section 138A to charge all the areas they 
charge for at the moment. But there was some conflicting advice I think about whether they could. The State 
Solicitor said that they would do better to introduce a bill to ensure that they have the legislative power to do 
that.  

The ACTING SPEAKER (Ms L.L. Baker): Members, I am having trouble hearing the minister’s replies, so 
please keep down the background chatter.  

Ms M.M. QUIRK: It may be timely to ask this question now so that the advisers can come back with 
information after question time.  

The ACTING SPEAKER: Members!  

Ms M.M. QUIRK: As I said earlier, I still have major reservations about how the so-called charge of $90 an 
hour will be calculated because I do not know whether we can say it is cost recovery. If, for example, an 
averaging out exercise is done to provide, say, one inspector, two sergeants or eight constables and only 
constables are required at a particular event, strictly speaking, I do not know that charging that event $90 an hour 
is cost recovery. I tend to think it is more than that.  

Mr R.F. JOHNSON: The averaging out has been done on the basis of varying rates that would normally be 
needed for the police to be in attendance at those major events. That is the basis for the estimates that were done. 
Once again, they are estimates; they are not set in stone. They are the best estimates that the police can give at 
the moment, and that is the basis of the costs that have been mentioned. I am not quite sure why the member has 
this disbelief that the police have worked this out pretty carefully and accurately. The only area that I can see in 
which they have perhaps overestimated is in their initial estimation of the number of police officers at an event; 
for example, they estimated that 45 officers would be required at an event, which would have meant that the 
ticket price would have been more. After much more detailed consideration, the police have said that 25 officers 
would be needed and so the cost would be 35c a ticket more. That is what we have been looking at so far. 

Debate adjourned, pursuant to standing orders. 
 


